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Sir: 

Attached is/are: 
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S Return Receipt Postcard 
Fee calculation: 

^ No additional fee is required. 
□ Small Entity. 

An extension fee in an amount of $ for a 



□ 
□ 
□ 



A petition or processing fee in an amount of $_ 



_-month extension of time under 37 C.F.R. § 1 .136(a). 
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Fee payment: 

□ A check in the amount of $_ 



is enclosed. 



A copy of this Transmittal is enclosed 



□ Please charge Deposit Account No. 23-1925 in the amount of $ 
for this purpose. 

□ Payment by credit card in the amount of $ (Form PTO-2038 is attached). 

The Director is hereby authorized to charge payment of any additional filing fees required under 37 CFR §1.16 
and any patent application processing fees under 37 CFR § 1.17 associated with this paper (including any 
extension fee required to ensure that this paper is timely filed), or to credit any overpayment, to Deposit 
Account No. 23-1925. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 

Oberth, et al 

Serial No: 09/512,894 

Filed: February 24, 2000 

For: HIGHWAY CRASH CUSHION AND 
COMPONENTS THEREOF 

RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT 

Commissioner For Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 



Applicants received a Notice of Non-Compliant Amendment stating that the 
Amendment filed July 2, 2004 in the above-referenced application did not comply 
with 37 CFR 1.121. Applicants do not disagree. However, this application is a 
reissue application. Accordingly, amendments are governed by 37 CFR 1 . 1 73(b)(2), 
not 37 CFR 1.121. 



S/N 09/512,894 

Attorney Ref. No.: 33-759 



37 CFR 1 . 1 73(b)(2) states that each changed patent claim and each added 
patent claim must include markings pursuant to section d. Section d, in turn, requires 
that matter to be added by reissue must be underlined. The underlined claims 
presented in the July 2, 2004 amendment therefore are a clean version of the amended 
claims as is appropriate for a reissue application. 

Applicants note that this is the second time that they have received a Notice of 
Non-Compliant Amendment for this reissue application. The previous Notice was 
overcome by the same arguments made herein. If any further questions remain about 
the Amendment, Applicants respectfully request that the Examiner contact the 
undersigned attorney at (312) 321-4713. 



Respectfully Submitted, 



Dated: August 19, 2004 




Andrew D. Stover 
Reg. No. 38,629 
Attorney for Applicants 
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